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(e) The price paid to the harvester;

(f) The name, address, and license number of the mushroom ((proces=
sor)) dealer to whom the mushrooms are sold;

(g) Any additional information that the department, by rule, may
require.

(2) Forms completed under this section shall be mailed or delivered to
the department within fifteen days after the end of the month in which the
mushrooms were delivered to the ((processor)) dealer.

(3) Mushroom ((processors)) dealers shall comply with the require-
ments of this section when obtaining wild mushrooms from any source other
than a licensed mushroom buyer.

Sec. 4. Section 4, chapter 230, Laws of 1988 and RCW 15.90.040 are
cach amended to read as follows:

(1) Mushroom ((processors)) dealers shall annually, by December 31,
complete and mail or deliver to the department a form prescribed by the
department that includes for each variety of mushrooms:

(a) The quantity by weight sold within Washington, within the United
States outside Washington, and to individual foreign countries;

(b) Any additional information that the department, by rule, may
require.

(2) The department shall publish harvest totals in conjunction with
United States department of agriculture crop reporting statistics as well as
a compilation of the information reccived under subsection (1)(a) of this
section.

Passed the Senate February 8, 1990.

Passed the House February 26, 1990.

Approved by the Governor March 6, 1990.

Filed in Office of Secretary of State March 6, 1990.

CHAPTER 21
[Substitute House Bill No. 2956}
LOW-LEVEL RADIOACTIVE WASTE DISPOSAL CHARGES

AN ACT Relating to low-level radioactive waste; amending RCW 82.04.260, 43.200.170,
43.145.020, 43.200.080, and 70.98.085; adding a new section to chapter 43.200 RCW; adding
a new section to chapter 81.04 RCW; creating a new section; making an appropriation; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. State and national policy directs that the
management of low-level radioactive waste shall be accomplished by a sys-
tem of interstate compacts and the development of regional disposal sites.
The Northwest regional compact, comprised of the states of Alaska,
Hawaii, Idaho, Montana, Oregon, Utah, and Washington, has as its dispos-
al facility the low-level radioactive waste disposal site located near
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Richland, Washington. This site is expected to be the sole site for disposal
of low-level radioactive waste for compact members effective January 1,
1993. Future closure of this site will require significant financial resources.

Low-level radioactive waste is generated by essential activities and
services that benefit the citizens of the state. Washington state's low-level
radioactive waste disposal site has been used by the nation and the North-
west compact as a disposal site since 1965. The public has come to rely on
access to this site for disposal of low-level radioactive waste, which requires
separate handling from other solid and hazardous wastes. The price of dis-
posing of low-level radioactive waste at the Washington statc low-level ra-
dioactive waste disposal site is anticipated to increase when the federal low-
level radioactive waste policy amendments act of 1985 is implemented and
waste generated outside the Northwest compact states is excluded. To pro-
tect Washington and other Northwest compact states' businesses and ser-
vices, such as electrical production, medical and university research, and
private industries, upon which the public relies, there may be a need to reg-
ulate the rates charged by the operator of Washington's low-level radioac-
tive waste disposal site.

Sec. 2. Section 1, chapter 139, Laws of 1987 and RCW 82.04.260 are
each amended to read as follows:

(1) Upon every person engaging within this state in the business of
buying wheat, oats, dry peas, dry beans, lentils, triticale, corn, ryc and bar-
ley, but not including any manufactured or processed products thereof, and
selling the same at wholesale; the tax imposed shall be equal to the gross
proceeds derived from such sales multiplied by the rate of onc one-hun-
dredth of one percent,

(2) Upon every person engaging within this statc in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soy-
bean oil, or sunflower sceds into sunflower oil; as to such persons the
amount of tax with respect to such business shall be cqual to the value of
the flour, pearl barley, or oil manufactured, multiplied by the rate of one-
eighth of one percent.

(3) Upon every person engaging within this state in the business of
splitting or proccssing dried peas; as to such persons the amount of tax with
respect to such business shall be equal to the value of the peas split or pro-
cessed, multiplied by the rate of one-quarter of one percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to
such persons the amount of tax with respect to such business shall be equal
to the value of the products manufactured, multiplied by the rate of onc-
eighth of one percent,

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits
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and vegetables; as to such persons the amount of tax with respect to such
business shall be equal to the value of the products canned, preserved, fro-
zen or dehydrated multiplied by the rate of three-tenths of one percent.

(6) Upon every nonprofit corporation and nonprofit association engag-
ing within this state in research and development, as to such corporations
and associations, the amount of tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by the rate
of forty—four one-hundredths of one percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and /or processing perishable meat products and/or
selling the same at wholesale only and not at retail; as to such persons the
tax imposed shall be equal to the gross proceeds derived from such sales
multiplied by the rate of twenty—five one-hundredths of one percent through
June 30, 1986, and one-eighth of one percent thereafter.

(8) Upon every person engaging within this state in the business of
making sales, at retail or wholesale, of nuclear fuel assemblies manufac-
tured by that person, as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of the assemblies
multiplied by the rate of twenty—five one-hundredths of one percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax
with respect to such business shall be equal to the value of the products
manufactured multiplied by the rate of twenty-five one~hundredths of one
percent.

(10) Upon every person engaging within this state in the business of
acting as a travel agent; as to such persons the amount of the tax with re-
spect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of twenty-five one-hundredths of one
percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, interna-
tional freight forwarder, vessel and/or cargo charter broker in foreign com-
merce, and/or international air cargo agent; as to such persons the amount
of the tax with respect to only international activities shall be equal to the
gross income derived from such activities multiplied by the rate of thirty—
three one-hundredths of one percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such per-
sons the amount of tax with respect to such business shall be equal to the
gross proceeds derived from such activities multiplied by the rate of thirty—
three one hundredths of one percent. Persons subject to taxation under this
subsection shall be exempt from payment of taxes imposed by chapter 82.16
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RCW for that portion of their business subject to taxation under this sub-
section. Stevedoring and associated activities pertinent to the conduct of
goods and commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature whereby
cargo may be loaded or unloaded to or from vessels or barges, passing over,
onto or under a wharf, pier, or similar structure; cargo may be moved to a
warchouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight sta-
tion and be stuffed, unstuffed, containerized, separated or otherwise segre-
gated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition
are: Wharfage, handling, loading, unloading, moving of cargo to a conve-
nient place of delivery to the consignee or a convenient place for further
movement to export mode; documentation services in connection with the
receipt, delivery, checking, care, custody and control of cargo required in
the transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services, including but
not limited to plugging and unplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship hatch
covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such
persons the amount of the tax with respect to such business shall be equal to
the gross income of the business, excluding any fees imposed under chapter
43.200 RCW, multiplicd by the rate of ((thirty)) fifteen percent.

(a) The rate specified in this subsection shall be reduced to ten percent
upon the effective date of legislation adopted pursuant to section 8 of this
act governing regulation of the business of low-level radioactive waste
disposal.

(b) The rate specified in this subsection shall be further reduced to five
percent on January 1, 1992, if (a) of this subsection has taken effect.

If the gross income of the taxpayer is attributable to activities both
within and without this state, the gross income attributable to this state
shall be determined in accordance with the methods of apportionment re-
quired under RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter 48.17
RCW; as to such persons, the amount of the tax with respect to such li-
censed activities shall be equal to the gross income of such business multi-
plied by the rate of one percent.

Scc. 3. Section 3, chapter 2, Laws of 1986 and 43.200.170 are each
amended to read as follows:

[147)



Ch. 21 WASHINGTON LAWS, 1990

The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Ten dollars per cubic foot of the moneys received under this
section shall be transmitted monthly to the site closure account established
under RCW 43,200.080. The rest of the moneys received under this section
shall be deposited in the general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 43.200
RCW to read as follows:

Beginning January 1, 1993, the department of ecology may imposc a
reasonable site closure fee if necessary to be deposited in the site closure
account established under RCW 43.200.080. The department may continue
to collect moneys for the site closure account until the account contains an
amount sufficient to complete the closure plan, as specified in the radioac-
tive materials license issued by the department of health.

Sec. 5. Section 2, chapter 124, Laws of 1981 and RCW 43.145.020 are
cach amended to read as follows:

The person designated as the Washington representative to the com-
mittee as specificd in Article V shall adhere to all provisions of the low-level
radioactive waste compact. In considering special conditions or arrange-
ments for access to the state's facilities from wastes generated outside of the
region, the committee member shall ensure at a minimum, that the provi-

sions of Article 1V, Section 3 are complied with. ((Fhe-Washington-repre~

sentative-shatt-approveaccessof such—wastes-to-the-state's—facitity-onty—if
there-tsno-otherfeasibleattermativeavaitable)) After 1992 the Washingtor

representative may approve access to the state's facility only for the states
currently members of the Rocky Mountain compact or states which gener-
ate less than one thousand cubic fect of waste annually and are contiguous
with a state which is a member of the Northwest compact.

Sec. 6. Section 8, chapter 19, Laws of 1983 Ist ex. sess. as last
amended by section 2, chapter 418, Laws of 1989 and RCW 43.200.080 are
cach amended to read as follows:

The director of ecology shall, in addition to the powers and dutics
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilitics of the state under the leasc between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which arc determined, after public hearing, to be in
agreement with the terms of the lease and in the best interests of the citi-
zens of the state consistent with any criteria that may be developed as a re-
quirement by the legislature;
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(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
exccuted July 29, 1965 and the sublease between the state of Washington
and the site operator of the Hanford low-level radioactive waste disposal
facility. In order to finance perpetual surveillance and maintenance under
the agreement and ensure site closure under the sublease, the department of
ccology shall impose and collect fees from parties holding radioactive mate-
rials for wastc management purposes. The fees shall be established by rule
adopted under chapter 34.05 RCW and shall be an amount determined by
the department of ecology to be necessary to defray the estimated liability
of the state. Such fees shall reflect equity between the disposal facilitics of
this and other states. All such fees, when received by the department of
ecology, shall be transmitted to the state treasurer, who shall act as custo-
dian. The perpetual maintenance fund is created in the state treasury. The
treasurer shall place the money in a special fund which may be designated
the "perpetual maintenance fund.” The perpetual maintenance fund shall be
comprised of a site closure account and a perpetual surveillance and main-
tenance account. The site closure account shall be exclusively available to
reimburse, to the extent that moneys are available in the account, the site
operator for its costs plus a reasonable profit as agreed by the operator and
the state, or to reimburse the state licensing agency and any agencies under
contract to the state licensing agency for their costs in final closure and de-
commissioning of the Hanford low-level radioactive waste disposal facility.
If a balance remains in the account after satisfactory performance of clo-
sure and decommissioning, this balance shall be transferred to the perpetual
surveillance and maintenance account. The perpetual surveillance and
maintenance account shall be used exclusively by the state to meet post-
closure surveillance and maintenance costs, or for otherwise satisfying sur-
veillance and maintenance obligations. Appropriations are required to per-
mit expenditures and payment of obligations from the site closure account
and the perpetual surveillance and maintenance account. Moneys which on
July 23, 1989, are in the perpetual maintenance account shall be transferred
to the perpetual surveillance and maintenance account. All moneys current-
ly administered by the department of ecology for closure of the Hanford
low-level radioactive waste disposal facility shall be transferred to the site
closure account within the perpetual maintenance fund. All future moneys,
including interest, contributed to the perpetual maintenance fund shall be
directed to the site closure account until December 31, 1992, Thereafter re-
ceipts shall be directed to the perpetual maintenance fund as specified by
the department. Moneys in the perpetual maintenance fund shall be invest-
ed by the state investment board in the same manner as other state moneys.
Any interest accruing as a result of investment shall accrue to the perpetual
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maintenance fund. Additional moneys specifically appropriated by the leg-
islature or received from any public or private source may be placed in the
perpctual maintenance fund;

(3) To assure maintenance of such insurance coverage by state licen-
sces, lessces, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state—controlled nuclear facilities;

(4) To institute a user permit system and issue site usc permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fce shall be set at a level that is sufficient to
fund completely the exccutive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursue any federal funds to
which the state may be eligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal
facilitics; and

(6) To develop contingency plans for dutics and options for the de-
partment and other state agencies related to the Hanford low-level radio-
active waste disposal facility based on various projections of annual levels of
waste disposal. These plans shall include an analysis of expected revenue to
the state in various taxes and funds related to low-level radioactive waste
disposal and the resulting implications that any increase or decrease in rev-
enue may have on state agency duties or responsibilitics. The initial set of
plans shall be completed by October 1, 1989, and shall be updated annually.
The department shall report annually on the plans and on the balances in
the site closure and perpetual surveillance accounts to the energy and utili-
ties committees of the senate and the house of representatives.

Sec. 7. Section 3, chapter 383, Laws of 1985 as last amended by scc-
tion 1, chapter 106, Laws of 1989 and RCW 70.98.085 arc cach amended
to read as follows:

(1) The agency is empowered to suspend and reinstate sitc usc permits
consistent with current regulatory practices and in coordination with the
department of ecology, for gencrators, packagers, or brokers using the
Hanford low-level radioactive waste disposal facility.

(2) The agency shall collect a surveillance fee as an added charge on
cach cubic foot of low level radioactive waste disposed of at the disposal site
in this state which shall be sct at a level that is sufficient to fund completely
the radiation control activities of the agency directly related to the disposal
site, including but not limited to the management, licensing, monitoring,
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and regulation of the site. The surveillance fee shall not exceed ((four)) five
percent in 1990, six percent in 1991, and seven percent in 1992 of the basic
minimum fee charged by an opecrator of a low-level radioactive waste dis-
posal site in this state. The basic minimum fee consists of the disposal fec
for the site operator, the fee for the perpetual care and maintenance fund
administered by the state, the fee for the state closure fund, and the tax
collected pursuant to chapter 82,04 RCW. Site use permit fees and sur-
charges collected under chapter 43.200 RCW are not part of the basic
minimum fee. The fee shall also provide funds to the Washington state pa-
trol for costs incurred from inspection of low-level radioactive waste ship-
ments entering this state. Disbursements for this purpose shall be by
authorization of the secretary of the department of health or the secretary's
designce.

The agency may adopt such rules as are necessary to carry out its re-
sponsibilities under this section.

NEW SECTION. Scc. 8. A new section is added to chapter 81.04
RCW to read as follows:

The commission, together with the Hanford low-level radioactive
waste disposal site operator and other state agencies and parties as neces-
sary, shall study and assess the nced for procedures that include, but are not
limited to: Assuring that the operator's rates are fair, just, reasonable, and
sufficient considering the value of the operator's leasehold and license inter-
ests, the unique nature of its business operations, and the operator's liability
associated with the site and its investment incurred over the term of its op-
erations, and the rate of return equivalent to that carned by comparable
enterprises; and for ensuring that the commission's costs of regulation are
recovered when the federal low-level waste policy act amendment of 1985
results in the regional site being the exclusive site option for Northwest
low-level waste compact generators, after January 1, 1993. The commission
shall issue its report for such procedures, containing comments by the oper-
ator and other parties, to the legislature by December 1, 1990, for its con-
sideration. If, following receipt of the study, the legislature authorizes the
commission to regulate the operator's rates, such rates shall not take effect
until January 1, 1993, when the regional site will be the exclusive site op-
tion for Northwest low-level waste compact generators.

NEW SECTION. Sec. 9. The sum of thirty thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the utilities and transportation
commission to carry out the study specified in section 8 of this act.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take cffect
immediately.

Passed the House February 12, 1990.

Passed the Senate February 27, 1990.

Approved by the Governor March 13, 1990.

Filed in Office of Secretary of State March 13, 1990.

CHAPTER 22

[Substitute Senate Bill No. 6473]
CORRECTIONAL INDUSTRIES—PRIVATE SALE AND DONATIONS OF
PRODUCTS

AN ACT Relating to salc of products of correctional industries; amending RCW 72.09-
.100; and creating a new scction.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 136, Laws of 1981 as last amended by sec-
tion 7, chapter 185, Laws of 1989 and RCW 72.09.100 are each amended
to read as follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory
and other restrictions which have limited work programs in the past. For
purposes of establishing such a comprehensive program, the legislature rec-
ommends that the department consider adopting any or all, or any variation
of, the following classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in
this class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private sector.

The department of corrections shall supply appropriate security and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the correctional industries division. If the director finds that
he cannot reasonably determine the wage, then thc pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state~owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations. The industrics selected for development within this class
shall, as much as possible, match the available pool of inmate work skills
and aptitudes with the work opportunities in the free community. The in-
dustries shall be closely patterned after private sector industries but with
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